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Date 
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process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estinriated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this fonm and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
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RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 
Mail Stop: Amendment 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In reply to the October 13, 2005 Restriction Requirement, Applicants provisionally elect 
Group I, claims 1-30, drawn to a particle refining apparatus, with traverse . 

The Restriction Requirement asserts that "the apparatus does not require the two step 
chopping/refining as in the method." Yet the Restriction Requirement does not provide a proper 
reason to support its finding of material differences between the process and apparatus as 
required by MPEP §806.05(e). Specifically, the Restriction Requirement fails to state how (1) 
the process as claimed can be practiced by another materially different apparatus or by hand, or 
(2) the apparatus as claimed can be used to practice another materially different process. Thus, 
AppUcants respectfully submit that the Restriction Requirement is improper. 
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Furthemiore, Applicants respectfully assert that the subject matter of all claims 1-35 is 
sufficiently related so that a thorough search for the subject matter of any one group of claims 
would encompass a search for the subject matter of the remaining claims. Thus, it is respectfully 
submitted that the search and examination of the entire application could be made without 
serious burden. See MPEP §803 in which it is stated that "if the search and examination of an 
entire application can be made without serious burden, the examiner must examine it on the 
merits, even though it includes claims to independent or distinct inventions" (emphasis added). 
It is respectfully submitted that this policy should apply in the present application in order to 
avoid unnecessary delay and expense to Applicants and dupUcative examination by the Patent 



Thus, withdrawal of the Restriction Requirement is respectfully requested. 

Any fees incident to this Response may be charged to Deposit Account No. 08-2665. 

DATED this /^^ day of November, 2005. 



Office. 



Respectfully submitted, 




Hohne Roberts & Owen LLP 
299 South Main Street, Suite 1800 
Salt Lake City, UT 84111 
(801) 521-5800 
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